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1. The Definition 01 an 1nternational Watercourse under Customary 
1nternatíonal Law 

43. Under general international law, a watercourse which crosses two or 
more States is considered as an "intemational watercourse". Article 2 of the 
UNWC reflects customary internationallaw, establishing that: 

"(a) "Watercourse" means a system of surface waters and 
groundwaters constituting by virtue of their physical 
relationship a unitary whole and normally flowing into a 
common terminus; 
(b) "International watercourse" means a watercourse, parts 

ofwhich are situated in different states"; 

44. There can be no doubt that the Silala River is an international 
watercourse under customary internationallaw. The Silala river basin shows an 
uninterrupted and steady gradient of approximately 4.3% on average, from its 
origins in Bolivia until it reaches the Chilean Inacaliri River. Its headwaters are 
located in the Bolivian Cajones and Orientales Ravines, at approximately 4,360 
and 4,421 meters aboye sea level, respectively. The Silala River crosses the 
international boundary into Chilean territory at approximately 4,278 meters 
aboye sea level. At various stretches in Bolivia and Chile its waters run through 
ravines that were carved out over the course of thousands of years, c1ear 
evidence that the Silala is a river and not the product ofrecent canalization. 

45. Bolivia has, during at least 93 years, consistently recognized the nature 
of the Silala as an international watercourse. It has accepted the cartographic 
representation of the Silala as a river on a number of occasions, including the 
official and signed Map appended to the 1904 Treaty of Peace and Friendship. 
Bolivia cannot now deny the fact that the Silala is an international river by 
referring to it as springs ("manantiales" 01' "vertientes"). Moreover, the fact that 
the waters forming the Silala River emerge on the surface through a spring in no 
way prevents them from forming an international watercourse. 

2. The PrincipIe 01 Equitable and Reasonable Utilization 

46. The principie of equitable and reasonable utilization of international 
watercourses is customary international law. As the Court has recognized, this 
principie has its basis in the community of interest of all riparian States in the 
use of a shared watercourse35

• 

47. Chile maintains that the application of the customary international law 
on the non-navigational uses of international watercourses supports Chile's past 
and present utilization of the waters of the Silala River, flowing through the 
international boundary, as equitable and reasonable. 

35 GabCíkovo-Nagymaros Project (HungaryISlovakia), Judgment, 1.C.J. Reports 
/997,p. 7,atp. 56, para. 85. 
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3. Other Obligations 01 Bolivia under Customary lnternational Law 

48. Under customary international law, Bolivia is under an obligation to 
cooperate and prevent transboundary harm to the utilization of the waters of the 
Silala River system in Chile. Bolivia must al so notify and inform Chile of 
planned measures which may have adverse effect upon Chile's utilization of 
those waters. This notification shalI be accompanied by available technical data 
and information, including the results of any environmental impact assessment, 
in order to enable Chile to evaluate their possible effects. 

49. Bolivia has violated these obligations by refusing to honor Chile's 
request for information on the construction of a fish pond and other projects in 
the year 2012. It has also failed to inform Chile about the construction of a 
military post and housing that may result in effects on the Silala River that 
adversely impact Chile. Nor is there any evidence that Bolivia has given due 
consideration to the environmental impact of these instaIlations and their 
potential effect on the waters ofthe Silala River that flow towards Chile. 

V. DECISION REQUESTED 

50. Based on the foregoing statement of facts and law, and reserving the 
right to modify the folIowing requests, Chile requests the Court to adjudge and 
declare that: 

(a) The Silala River system, together with the subterranean portions of its 
system, is an intemational watercourse, the use ofwhich is governed by 
customary intemationallaw; 

(b) Chile is entitled to the equitable and reasonable use ofthe waters ofthe 
Silala River system in accordance with customary international law; 

(e) Under the standard of equitable and reasonable utilization, Chile is 
entitled to its current use ofthe waters ofthe Silala River; 

(d) Bolivia has an obligation to take alI appropriate measures to prevent 
and control pollution and other forms of harm to Chile resulting from 
its activities in the vicinity ofthe Silala River; 

(e) Bolivia has an obligation to cooperate and to provide Chile with timely 
notification of planned measures which may have an adverse effect on 
shared water resources, to exchange data and information and to 
conduct where appropriate an environmental impact assessment, in 
order to enable Chile to evaluate the possible effects of such planned 
mea sures, obligations that Bol ivia has breached. 

51. Chile reserves the right to supplement, modify or amplify the present 
Application in the course ofthe proceedings. 

52. Chile also reserves its right to request the Court to indicate provisional 
measures, should Bolivia engage in any conduct that may have an adverse effect 
on Chile's current utilization ofthe waters ofthe SiJala River. 
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53. Chile will exercise the right conferred by Artic1e 31 ofthe Statute ofthe 
Court to choose a person to sit as Judge ad hac. 1t will inform the Court of its 
decision in due course. 

54. The undersigned has been designated by the Government of Chile to act 
as Agent for the purposes of these proceedings. It is requested that all 
communications re1ating to this case be sent to the Embassy of the Republic of 
Chile in the Netherlands, Mauritskade 51, 2514 HG, The Hague, the 
Netherlands. 

Respectfully submitted, 

The Hague, 6 June 2016. 

" 1 

f~'ll~ ~J 
Ximena Fuentes T. 

Agent ofthe Republic ofChile 

12 


