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3. Other Obligations of Bolivia under Customary International Law

48. Under customary international law, Bolivia is under an obligation to
cooperate and prevent transboundary harm to the utilization of the waters of the
Silala River system in Chile. Bolivia must also notify and inform Chile of
planned measures which may have adverse effect upon Chile’s utilization of
those waters. This notification shall be accompanied by available technical data
and information, including the results of any environmental impact assessment,
in order to enable Chile to evaluate their possible effects.

49. Bolivia has violated these obligations by refusing to honor Chile’s
request for information on the construction of a fish pond and other projects in
the year 2012. It has also failed to inform Chile about the construction of a
military post and housing that may result in effects on the Silala River that
adversely impact Chile. Nor is there any evidence that Bolivia has given due
consideration to the environmental impact of these installations and their
potential effect on the waters of the Silala River that flow towards Chile.

V. DECISION REQUESTED

50. Based on the foregoing statement of facts and law, and reserving the
right to modify the following requests, Chile requests the Court to adjudge and
declare that:

(a) The Silala River system, together with the subterranean portions of its
system, is an international watercourse, the use of which is governed by
customary international law;

(b) Chile is entitled to the equitable and reasonable use of the waters of the
Silala River system in accordance with customary international law;

(¢) Under the standard of equitable and reasonable utilization, Chile is
entitled to its current use of the waters of the Silala River;

(d) Bolivia has an obligation to take all appropriate measures to prevent
and control pollution and other forms of harm to Chile resulting from
its activities in the vicinity of the Silala River;

(e) Bolivia has an obligation to cooperate and to provide Chile with timely
notification of planned measures which may have an adverse effect on
shared water resources, to exchange data and information and to
conduct where appropriate an environmental impact assessment, in
order to enable Chile to evaluate the possible effects of such planned
measures, obligations that Bolivia has breached.

51. Chile reserves the right to supplement, modify or amplify the present
Application in the course of the proceedings.

52. Chile also reserves its right to request the Court to indicate provisional
measures, should Bolivia engage in any conduct that may have an adverse effect
on Chile’s current utilization of the waters of the Silala River.
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53. Chile will exercise the right conferred by Article 31 of the Statute of the
Court to choose a person to sit as Judge ad hoc. It will inform the Court of its
decision in due course.

54. The undersigned has been designated by the Government of Chile to act
as Agent for the purposes of these proceedings. It is requested that all
communications relating to this case be sent to the Embassy of the Republic of
Chile in the Netherlands, Mauritskade 51, 2514 HG, The Hague, the
Netherlands.

Respectfully submitted,

The Hague, 6 June 2016.
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